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Recent Bvents

There has been a lot of talk recently
regarding the working relationship
between the Arizona Dvision of
Cccupational Safety and Health and the
Atorney General’s office.  These dis-
cussions center on ADOBHs policy of
notifying the AGs office of al occupa-
tionad fatdities, as well as those cases
invdving wllfu vidations tha resdt in
serioss inuy o illness.

For the record, the Aizona statutes
have al ways al | oned for possibl e crininal
prosecution for certain violations of the
At. ARS 23-418(B states that a per -
son who know ngly viol ates a standard or
provision of the Act is quilty of aQass 6
fedowy if that vida-
tion causes the
death of an enpl oy-
ee. In the past,
ADOSH has
referred certain
cases to thep
Attorney General |
and/ or county
attorney offices. |
These cases have [l
typically been the
nost egr egi ous,
usually fataities
where the enpl oyer and/or his represen-
tative had knowedge of the condition
and requirenents. Despite these refer-
rals, very fewof the cases received the

attention that ADOSH felt they
deser ved.
As a result of recent discussions

between the two agencies, ADCBH is
now notifying the AGs office of all occu-
pationa fatalities, as vell as those cases
invdving wilfu vidaions that resut in
serious injury or illness. The AGs office
has agreed to revieweach notificationto
determne whether or not the case war -
rants further investigation on their part
and to aggressively pursue those cases

vhere crimna conduct is evident.

Wiat does all this nean for enpl oyers?
For nost enpl oyers, ADCEH believes
there should be no cause for concern.
Frst, there were approxinately 45
cases last year involving either an occu-
petiod fadity o wllfu vidation(s)
resuting in serioss inwy o illness.
This represents approxi nately five per-
cent of the total nunier of inspections
conducted by ADCBH O those 45
cases, the vast nmajority would not
invol ve crimnal conduct and hence woul d

not warrant investigation by the AGs
dfice

many

enpl oyers are

already doing the

right thing. They

are training their

enpl oyees, inple-
effective

through an
o sl effective  discipli -
nary program They
are providing the
necessary safety equipnent and they
are actively invdved in the safety and
health of their enployees, naking this
their prinary concern.

There are however, sone enpl oyers who
have not and wll not provide a safe
vorkpl ace for their enpl oyees, no nat -
ter the benefit for doing so, nor the
possi bl e consequences of not doing so.
These are the enployers, mnanagers,
conpetent persons and forenen that
ought to be concerned. These are the
conpani es and individuals toward whom
the A3s office wll likdy focus ther
efforts. Individuals who are in an
authoritative or supervising position




over other enpl oyees cannot afford to
turn the other way or overl ook potential
hazards. The stakes are high. A poten-
tial citation from ADCIH is small in
conpari son to the possibility of crininal
prosecution and a subsequent prison
sent ence.

WIIl this change have an effect on
ADCEH investigations?  Yes and no.
Yes inthe sense that there wil likely be
situations where enpl oyees and/ or nan-
agenent are less inclined to speak wth
a conpliance officer if they believe
there is a possibility for a concurrent
crimnal investigation. ADCEH recog-
nizes this possibility and understands
that both enployers and enpl oyees
have certain rights during an investiga-
tion and we intend to respect those
rights. Hwever, we too have a respon-
sibility to conduct an investigation to
determine the cause of an accident and
vwhether any standards were violated.
V& wll use the tools available to us to
ensure the tinely conpletion of those
i nvestigations.

n the other hand, | do not foresee any
changes to the nanner in which ADCBH
handl es its investigations. The purpose

of an ADCRH investigation is not to
determine whether or not there was
any crinna conduct. This is the

responsibility of the AGs office.
ADCBH conpl i ance officers wll focus
on their responsibilities, wiich | nen-
tioned above; determining the cause of
an accident and whether any standards
vere vio ated.

Wiat can enployers do to avoid being
the focus of an investigation by the
AGs office? Db the rigt thing Do
right by your enpl oyees. As an enpl oy-
€r or Supervisor your prinary concern
shoul d be to ensure that each enpl oyee
goes hone safe at the end of the day.
Bvery enpl oyer and supervisor has a
basic, noral obligation to do everything
necessary to ensure this happens. The
legal obligationis secondary. If we care
about our enpl oyees and act accordi ng-
l'y, conpliance wth the standards wll be
the netural result. Larin Rerkins

For an el ectronic copy of this newsletter,
send an e-nail to
adoshnews@ca. state. az. us wth the
phrase “el ectronic newsl etter” in the sub-
ject or body. For a hard copy send your

request to the sane e-nail address.

Fatal M st akes

Qr construction sites around the vall ey
freguently have water tanks on el evated

stands providing the water for the
vater truck (or “water pull”) to use to
fill up. These stands provi de sone pass-
ing interest to people passing by,
because they usual | y have sone form of
corporate advertising painted on them
and they redly ignite some curiosity
about “Howd they get that up there?”

Wien these tanks are enpty and ready
to raise or lower they weigh about
12,000 pounds. The “el ephant spout”
that delivers the water to the water pull
below is usually a 10" dianeter pipe and
elbow The tanks are rai sed and | overed
by “hooking” a specified run of cable
wth a powered nachine fromthe site,
such as a dozer, a blade or a truck. The
povered vehicle carefully backs up, pro-
viding lifting energy for the enpty tank.
Hre's the key piece of the puzzle
Brery tank has full instructions on an
infornation plate, or decal, posted on
the tank. The instructions always say if
you don't understand, or have any ques-
tions, cal the nanufacturer for help.
The manufacturer realizes that this
equiprent is not raised and |owered
every day. It nay be nonths beforeit is
raised or |lowered. Sonetines nenories
et alittle rusty.

A construction site where a new el enen-
tary school was being built had a water
tank on the front corner of the grounds.
The crew had finished using it and
hooked the bl ade up to the cable to rai se
the tank so the locking pins coud be
renoved. They got the wong run of
cable, but were able to raise the tank a
fewinches as required and renoved the
pins. Wen they started to lover the
tank, the cable jamed and the tank

skewed. The person who had connect ed
the blade to the cable and renoved the
locking pins, and clained to have done
this a “mllion tines”, walked under the
el ephant spout to go to the cable run
pulleys to see what was wong. As he
val ked under the spout, the cabl e broke
vhere it had janmed in a sheave and the
12,000 pound tank fell about 10°. The
spout struck the enpl oyee on the hard
hat. He received severe closed head
inuries, and spina trauna H was hos-
pitalized as a quadriplegic. Two nonths
later he was found dead in his hospital
bed as a result of inury induced
arrhythnia, conplicating spinal cord
trauna. Hs death was directly caused
by the construction site injury.

It was noted that the 10" dianeter el e-
phant spout that struck the victi mcane
to rest about 4 6" from the ground.
Htting the hard hat did not stop the
spout at all! The lesson learned from
thisincident is sinple; read the operat -
ing instructions, even if you “fed com
fortable” operating a piece of infre-
quently operated equi prent. You mght
just save alife. Enie Mller

Wiat am | m ssing?
Throughout ny years with ADCBH as
both a conpliance and consultation rep-
resentative, | have encountered conpa-
nies who have gone out of their way to
establish and inplenent a conprehen-
sive safety and heal th programyet their
infuy and illness rates show no signifi -
cant drop. | have dealt wth conpani es
that continuously have the sane types
of accidents and learn nothing from
them Safety policies are revised, train-
ing sessions are held, the nessage is
passed and still the probl ens persist.

Wiat is it these conpani es are nissing?
Inone word, dscigine Thisis probably
one of the nost under used tools in an
enployer’s arsenal to fight accidents
ad inuwies in the vorkp ace.

A good safety and heal th program nust
have the fol lowng el enents to be effec-
tive

Witten safety and health pdlicies;
Gonmuni cation of those palicies;
Training on the policies and howthey wil |
be i npl enent ed;

Proper personal protective equipnent;
Dscipine




conpani es over the discipli -
nary portion of the program Dbing so
increases the risk of failure and when
the programfails the enpl oyer has dif -
ficuty figuring out why. Wen you
take a l ook at the conpany in-depth the
ansver is easy to spot. Next tine you
hear an enpl oyer or forenan conpl ai n-
ing of asafety vidation by an enpl oyee,
ask himor her what they did to the
enpl oyee as a result. Mre often than
not you wll hear, “what coudd | do’ or
“I todd himabout it.” Thiswll not stap
the pattern. Enpl oyees nay not be
concerned about followng the rules
because they knowthat there will be no
consequences for breaking them I
have actually had enployees tell ne
during inspections, “ They realy don't
vant us to do that, but they don't say
anything so we don't worry about it.”

The argunent | get from enpl oyers
nost of the tine is that they are a
snal | conpany and they are all friends.
Hwdo | discipline ny friend? A bet -
ter question to ask woul d be “How do |
tell ny friend s spouse that he/she isn't
coning hone today?” Another very
popul ar response deals wth the
increased conpetition created by the
job market. Inother words if they are
disciplined a one conpany they wll
sinply leave and go sonewhere el se.
This nay be true but could be curtailed
if nore enpl oyers were consistent in
how they dealt wth the issue of

enpl oyee discipine

There nust be sone sort of discipli-
nary conponent to a good safety and
health program he exanple is a pro-
gressive disciplinary action program
Enpl oyees know what is expected of
them and each tine they violate the
safety and health poicies the discipli -
nary action is nore severe. Mybe the
first tine it is a verbal varning The
second tine, witten. The third tine
mght be a witten warning wth tine
off. Bventually, if the habits are not
corrected termnation nay result. The
key here is to docunent the fact that
they were nade aware of both the
safety and the disciplinary palicies ad
practices of the conpany and docunent
what action is taken and when.
Renenber, a good program nust
extendtoal levels, fromthe laborer to
the foreman and upper nanagenent. |t
does no good to discipline the |aborer

and allow the forenan (who all owed the
vidative condition to exist), to go wth-
out discipline. It nust be applied evenly
and equally. Wthout the teeth to

enforce the programit is sinply that, a
program and it is oy as strong as it's
weakest |ink. Mark Norton

Gcupational Fatalities Investigated by ADCEH
April 1, 2001 through June 30, 2001

» The owner of an electrical conpany was killed by an arc blast while operating
an electrical  knife swtch.

« An enpl oyee drowned when the boat he was in wth four other enpl oyees,
capsized. The victimcouldn't swm

« A enpl oyee was crushed when the chain being used to lift a septic tank
broke, dropping the tank to the ground.

« An enployee fell 15 feet through a skylight while perforning roofing work.

« A enpl oyee was el ectrocuted when he and anot her enpl oyee stood a 30' |ong
irrigation pipe on end, contacting overhead pover |ines.

» A enployee was killed in the coll apse of a 35 high excavation side vall.

« M enployee was killed in the collapse of a 200 deep excavation.

Wor kpl ace Safety and Health and the Conpetitive
Edge

The narketplace, whether it be local,

:guards, stop taking the tine to use
regomd, nationd, or goba isincreasing-

appropriate personal protective gear,

[ ]
ly beconing nore conpetitive. Wth ® jgnore safety rules, neglect equipnent
national econonmists predicting a reces- :naintenance duties, inproperly hand e
sion on the horizon, conpanies need to ® or store toxic substances, and take
be proactive and pursue opportunities :chances that they wouldn't take under
that wll assist themin achieving and e nornal conditions. A conpany conmitted
naintaining their conpetitive edge in § to a good safety and health record is

the narket pl ace. spendi ng | ess noney on expenses
such as worker’s conpensa-

tion premuns, nedical

Productivity is a function

of people, technol ogy, clans, product liability
and nanagenent litigation, and lost
strategies. Safety production ti ne.
and health have a

direct affect on A strong commit -
the first two. nment to safety
Wth the narket - “fand health is not
place  beconing just the right
nore and nore Jthing to do ethi -
conpetitive, com caly or the

panies nust con-
tinua ly and consis- @
tently conbine the
best people and the
best technol ogies wth

snart thing to do
ledly, it is dso
the profitable
thing to do in terns
of  conpetitiveness.

the best managenent As the narketplace
strategies available to becones nore conpetitive,
them A safe and heal thy so should your comnmitnent to
vorkpl ace is one of the best nanage- e your safety and health program

nent strategies, especialy in this tine :Oontact your |ocal ADCBH consul tation
of increasing g obal conpetitiveness. e and training departnent for free safety

: and industrial hygi ene workpl ace surveys
The pressure to increase productivity e and training services and help increase
often shows up in ways that are detri - :your conpany’ s conpetitive edge in the
nental to the health and safety of work- o narketpl ace.
ers. In their rush to neet deadlines or @

quotas, workers may disassentl e safe- :
[ ]

Qe Jiva




WS | /ADOSH Education and Trai ni ng Cal endar i Z Nl
- : . =%

Regi stration for each course begins no earlier than 30 days prior to the date of the course. Location address and tine of course wll be deter -

nined at the tine of registration. Qurse infornation can be viewed on the 1CA's web site at wwu ica. state. az. us/ Adosh/ trai ni ng. ht mFr om

this site interested parties nay e-nail instructors or obtain additional infornation. Al ADCEH classes are free of charge and are subject to

change or cancel | ation wthout notice.

Dat e Gour se Locat i on Trai ner Phone

Qct ober 2 Recor dkeepi ng Tucson TBD 520- 628- 5478

Qctober 2 Hectricad Safety Avondal e Joe Gates 602- 542- 1641

Cct ober 4 Excavation Safety Anareness Dougl as e Qiva 520- 320- 4229

Qct ober 10 Recor dkeepi ng \erde \al | ey TBD 602- 542- 1641

Qct ober 17 Fall Potection Phoeni x Joe Gates 602- 542- 1641

Cct ober 18 OSHAIn the Mdical Ofice Phoeni x Fernando Mendi et a 602- 542- 1640

Cct ober 18 Recor dkeepi ng R agst af f Joe Gates 602- 542- 1641

Cct ober 25 Forklift Trai n-the-Trai ner Yuma Joe Gates 602- 542- 1641

Qct ober 25 Hazard Comuni cati on Phoeni x Fernando Mendi et a 602- 542- 1640

Qct ober 30 Forklift Trai n-the-Trai ner Tucson Sue Qiva 520- 320- 4229

Novenber 6 Respiratory Protection A agst af f Fernando Mendi et a 602- 542- 1640

Novenber 7 Recor dkeepi ng Tucson TBD 520- 628- 5478

Novenber 8 Saf ety Managenent Show Low Joe Gates 602- 542- 1641

Novenber 13 Excavation Safety Anareness Serra Msta Sue Qiva 520- 320- 4229

Novenber 14 Fall Potection Yuma Joe Gates 602- 542- 1641

Novenber 14 Recor dkeepi ng Phoeni x TBD 602- 542- 1769

Novenber 14 Respiratory Protection Phoeni x Fernando Mendi et a 602- 542- 1640

Novenber 15 Scaffol d Safety Yuma Joe Gates 602- 542- 1641

Novenber 15 Respiratory Protection Tucson Fernando Mendi et a 602- 542- 1640

Novenber 16 Recor dkeepi ng Yuma Joe Gates 602- 542- 1641

Novenber 20 Respiratory Protection Yuna Fernando Mendi eta 602- 542- 1640

Novenber 29 Excavation Safety Anareness Phoeni x Joe Gates 602- 542- 1641

Novenber 29 CBHA in the Medical Ofice Phoeni x Fernando Mendi et a 602- 542- 1640

Decenber 4 Recor dkeepi ng Tucson Mark Norton 520- 320- 4222

Decenber 6 Excavation Safety Anareness Tucson Mark Norton 520- 320- 4222

Decenber 12 Recor dkeepi ng Phoeni x TBD 602- 542- 1769

Decenber 18 Saf ety Managenent Tucson Mark Norton 520- 320- 4222

Trainers may al so be contacted by e-nail at joe.gates@sha. gov, fernando.nendi et a@sha. gov, sue.ol i va@sha. gov, and nark. nort on@sha. gov

< | I Dates are subject to change I [
LI Ll

ADOSH
800 West Washi ngton
Phoeni x, AZ. 85007



